The State of New Hampshire
Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

November 21, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the Town
of Plymouth, NH (VC # 159942-B001), for a total of $51,893 for final design and permitting necessary to replace
the Loon Lake Road culvert at the outlet of Loon Lake, effective upon Governor and Council approval through
December 31, 2024. 100% Federal Funds.

Funding is available in the account as follows:

FY 2023
03-44-44-440010-2476-072-500574 $51,893
Dept Environmental Services, ARPA Program, Grants Federal
Activity code: 00FRF602WB4401I

EXPLANATION

NHDES released a solicitation for Culvert Flood Risk Assistance Grant applications on May 10, 2022. Projects
eligible to receive grant funding included culvert replacements on a public way that cross a natural freshwater
stream channel. NHDES received 34 proposals and ranked them according to selection criteria and selection
committee discussion. Four proposals were selected to receive American Rescue Plan Act of 2021 (ARPA)
funding, including the proposal submitted by the Town of Plymouth to replace the Loon Lake Road culvert at
the outlet of Loon Lake. A scoring matrix that includes a list of the staff who participated in proposal review,
along with their titles and level of experience is provided in Attachment B.

The Loon Lake Road culvert is undersized and in poor condition. The culvert crosses Loon Lake Outlet (also
known as Loon Pond Brook), a tributary of the Baker River, and receives waters from Loon Lake and the White
Mountain National Forest to the north. Loon Lake Road is the only access to approximately 80 homes along
three miles of road upstream of the culvert. There have been several instances in the past decade when flood
events have over topped this culvert, resulting in multiple-day road closures and a public safety emergency. in
2011, rescue units were unable to gain access to the area for over five days. As a result, this culvert is specifically
noted in the Town’s 2021 Hazard Mitigation Plan and 2018 Master Plan as being of utmost public safety
importance and high priority for replacement. This project will result in final design plans, all necessary
permitting, and bid documents necessary for the replacement of the culvert. This is an allowable use of ARPA
funds under Section 602 {c)(1)(D) to make necessary investments in water, sewer, or broadband infrastructure.
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ARPA is a $1.9 trillion economic stimulus bill passed by the 117 United States Congress and signed into law by
President Biden on March 11, 2021, to speed up the United States’ recovery from the economic health effects
of the COVID-19 pandemic and the resultant recession. The Act defines eligible uses of the state and local
funding, including responding to public health emergencies, responding to workers performing essential work
during the COVID-19 emergency, providing revenue relief to states and making investments in water, sewer,
and broadband infrastructure.

The total project cost is $51,893. NHDES will provide 100% of the project costs through this ARPA federal
grant. A budget breakdown is provided in Attachment A. In the event that federal funds become no longer
available, general funds will not be requested to support the project.

This agreement has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

JC4tT

ﬁ/obert R. Scott, Commnssmner




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

603-536-1731 03-44-44-440010-2476-072

1.3. Grantee Name 1.4. Grantee Address
Town of Piymouth 6 Post Office Square, Plymouth, NH 03264
1.5 Grantee Phone # | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation

December 31, 2024 $51,893.00

1.9. Grant Officer for State Agency
Steve Couture, Coastal Program

1.10. State Agency Telephone Number
603-559-0027

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1,11} Grantee Signgture 1
AN NOUM .

1.12. Name & Title of Grantee Signor 1

Grantee Sféna'ture 2

ATHRYN szs,:&'my_mﬁgu;
Name & Title of Grantee Signor 2

Grantee Signature 3

Name & Title of Grantee Signor 3

1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner
Department of Environmental Services

1.13 State 2g2'ncys/igw/~

1.15. Approval by'Attorn‘e/y General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: / 4 11 ZoZl

By:

1.16. Approval by Governor and Council (if applicable)

On: £ i

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work

being hereinafter referred to as “the Project”).
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5.2
5.3.

54.

5.5,

72,

8.2

8.3

AREA COVERED, Except as otherwisce specifically provided for herein, the
Grantec shall perform the Project in, and with respect 10, the State of New
Hampshire.
EFFECTIVE DATE: COMPLETION QF PROJECT.
This Agreement, and all obligations of the parlies hereunder, shall become
¢ffective on the date on the datc of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16}, or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreemen, shall be completed in ITS entirety prior to the date in
block 1.7 (hercinafier referred Lo as “the Completion Date™),
RANT T: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT,
‘The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the sutisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable 10 the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the Siate of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project.  The State shall have no liabilities to
the Grantee other than the Grant Amount,

Nelwithstanding anything in this Agreement 10 the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,

or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of

these general provisions.

. Y GRANTEE WITH 4 Tl In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, siate, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant lerms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant Lo
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
ofien as the Siate shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement, The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all conwracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafier defined), and other information relating to all matters covered
by this Agreement. As used in (his paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Graniee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws,

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, fimm or corporation with whom it is engaged in a combined effort
lo perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Qfficer, and hisher decision on any dispute, shall be final.

DATA: RETENTION QF DATA; ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representalions,
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92.

9.3.

9.4,

9.5.

111
1.1.2
11.1.3
1.1.4
11.2.

11.2.1

11.2.2

1123

1124

12.
12.1.

12.2.

12.3.

computer programs, compuler printouts, netes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant 1o
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsocver.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
rom the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in par, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no ¢vent shall the State
be liable for any payments hercunder in cxcess of such uvailable or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Gruntee notice of such termination,

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acls or omissions of the Grantee shall constitute
an event of default hereunder {hereinafter referred to as “Events of Defaull™):
Failure to perform the Project satisfactonily or on schedule; or

Failure to submit any repont required hercunder; or

Failure to maintain, or permit access 1o, the records required hercunder; or
Failure to perform any of the other covenanis and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions: i

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two {2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event ol Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the Siate determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set ofT against any other obligation the State may owe 1o Lhe Grantee any damages
the State suffers by reason of any Event of Defaull; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifeen {15) days after the date of termination, a report (hercinafier
referred to as the “Termination Report™ describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of tenmination.
In the event of Termination under paragraphs 10 or 12.4 of these genenl
provisions, the approval of such a Termination Repont by the State shall entitle
the Graniee (o receive that portion of the Grant amount earned to and including
the date of Lermination,

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Terminalion Report by the State shall in no
evenl relieve the Granlee from any and all liability for damages sustained or
incurred by the Statc as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agrecment to the contrary, either the State or,
except where notice default has been given to the Grantee hercunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days wrilten notice.
CONFLICT QF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the govemning body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials i\/_&‘\
Yagfzo

Date



17.
17.1

1711

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relaling to this Agreement which a(Tects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
TEE' Tl T0 TH In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employces of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
1o bind the State nor are they entitled 10 any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Gmantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.
INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of {or which
may be claimed to arise out of) the acis or omissions of the Grantec or
subcontractor, or subgrantee or other agent of the Grantee, Notwithstanding the
foregoing, nothing herein contained shall be deened to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the tenmination of this agreement,
i E.
The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for'the benefit of the State, the following
insurance: J
Statutory workers' compensation and employees lability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,600,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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17.2.

20.

2l

22,

23

24,

The policies described in subparagraph 17,1 of this paragraph shalt be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and arthonzed to do business in the State of New Hampshire. Grantee
shall furnish 1o the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER QF BREACH. No failure by the State to enforce any provisions hercof
afler any Event of Default shall be deemed a waiver of its rights with regard Lo
that Event, or any subsequent Event, No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State 1o enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee,
NOTICE. Any notice by a patty hereto to the other panty shall be deemed o have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the Stale
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not 10 be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hercio do not intend to benefit any third pantics
and this Agreement shall not be construed to confer any such benefit,

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entine
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.

Grantee Initials w
owe  QLI5HD-
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EXHIBIT A
SPECIAL PROVISIONS

L NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire {State) and subsequently through
the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES} as approved by the Governor and Executive Council from the federal
government through the Department of Treasury {Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic Assistance {CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management {SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GAS8 website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readahle formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office (“GAQ"), Treasury’s Office of Inspector General
(“01G"}, and their authorized representative in order to conduct audits or other investigations.

Grantee Initials .
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SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement-to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.5.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract {or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.5.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title Vi of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice {DOJ} regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317

Grantee Initials
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through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, "Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. 6 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or gbtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
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technology as part of any system. As described in Public Law 115-232, section 889, covered

telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes; video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company {or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveiliance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or cantrolled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract {(or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recaorded in the System for Award Management exclusion
list which can be found at https://www.sam.gov/SAM/pages/public/index.jsf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level information is required.

5.1 Clean Water: Centralized Wastewater Treatment |

| 5.2 Clean Water: Centralized Wastewater Collection and Conveyance i
5.3 Clean Water: Decentralized Wastewater i
5.4  Clean Water: Combined Sewer Overflows

| 5.5 Clean Water: Other Sewer Infrastructure
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5.6 Clean Water:; Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

§.11 Drinking water: Transmission & Distribution

5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source

5.14 Drinking water: Storage

5.15 Drinking water: Other water infrastructure

Definitions for water and sewer Expenditure Categories can be found in the EPA’s handbooks. For “clean water” expenditure
category definitions, please see: https://www. epa.gov/sites/production/files/2018-03/documents/cwdefinitions.pdf. For
“drinking water” expenditure category definitions, please see: https://www.epa.gov/dwsrf/drinking-water-state- revolving-

fund-national-information-management-system-reports.

All Clean Water and Drinking Water infrastructure projects:
¢ - Projected/actual construction start date {month/year)
e Projected/actual initiation of operations date {(month/year}
¢ Location {for broadband, geospatial location data)

For water and sewer projects:
¢ National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund}
e Public Water System {PWS) ID number {if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

Il. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER S10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.5. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act”), for the correspanding classes of
laborers and mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed. All contracts
and subcontracts for the construction of treatment works shall insert in full in any contract the
standard Davis-Bacon contract clause as specified by 29 CFR §5.5(a).

Grantee Initials

Date -
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{il. OTHER SPECIAL PROVISIONS

A,

In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein,

Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subport E.

Property Management, The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence {(or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederat funds have been used to influence {or attempt to influence)
a federal employee.

Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract {including the
competition for or negotiation of a contract) or grant.”

Grantee Initials
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EXHIBIT B
SCOPE OF SERVICES

The Town of Plymouth will use the American Rescue Plan Act {ARPA) grant funds to perform the
following tasks and provide the following deliverables, as outlined in their proposal, entitled
“Plymouth, NH Loon Lake Road Culvert Flood Risk Mitigation and Stream Crossing Restoration Project.”

Task 1: Final Design

Develop final engineering design plans and specifications for the replacement of the Loon Lake Road
culvert with an improved crossing that will pass the 100-year storm event, allow natural stream
processes to occur, and allow aguatic organism passage.

Timeframe: January 1, 2023 — April 30, 2023
Deliverables: Final engineering design plans and specifications.
Budget Estimate: $26,000

Task 2: Permitting
Complete and submit all required permit materials and applications for the replacement of the Loon
Lake Road culvert and meet with relevant agencies, as necessary.

Timeframe: May 1, 2023 — August 31, 2023

Deliverables: Completed permit applications submitted to relevant agencies and requests to more
information provided.

Budget Estimate: $5,000

Task 3: Preparation of Bid Documents

Prepare bid documents for construction. Bid documents shall include invitation for bids, cover sheet,
cover letter, bidding requirements, bid forms, quantities, proposed contract documents, general
conditions, and technical specifications.

Timeframe: September 1, 2023 — December 31, 2023
Deliverables: Construction bid documentation
Budget Estimate: 53,000

Task 4: Construction Oversight & Engineering Services During Construction

A qualified professional shall oversee construction for conformance with the final design plans and
specifications, as well as monitor the project site until it is stabilized. A pre-construction meeting will
be held to review construction protocols such as lines of communication, work hours, and schedule.
Representatives from NHDES will be invited to the pre-construction meeting and invited to provide
input related to any grant-related requirements that Contractors must comply with. Construction

Grantee Initials
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status and coordination meetings will be held monthly with the Contractor during construction. The
purpose of these meetings will be, among other things, to review current progress, projected progress,
and identify any areas needing coordination. Representatives from NHDES will be invited to these
meetings to review progress and provide input.

Timeframe: lanuary 1, 2024 — December 31, 2024
Deliverables: Pre-construction meeting minutes; monthly construction progress meeting minutes.
Budget Estimate: $17,893

Task 5: Project Management & Reporting

A minimum of three meetings will be held over the course of the project period (kick-off, mid-level,
and wrap-up meeting) with NHDES and other project partners to discuss the project status and any
issues of concern. Additionally, a summary of work and related deliverables will be shared with NHDES
guarterly over the course of the project period and a final project report will be prepared to document
the work performed under this agreement.

Timeframe: January 1, 2023 — December 31, 2024
Deliverables: Three project meetings, as follows: kick-off, mid-level, and wrap-up; quarterly and final
project reports, as follows:

e The first quarterly report shall summarize the project activities during the period from
Governor and Executive Council approval through March 31, 2023. Quarterly report #1 is due
by April 30, 2023. ; _

¢ The second quarterly report shall summarize the project activities during the period from April.
1, 2023 through June 30, 2023. Quarterly report #2 is due by July 31, 2023.

¢ The third quarterly report shall summarize the project activities during the period from July 1,
2023 through September 30, 2023. Quarterly report #3 is due by October 31, 2023.

¢ The fourth quarterly report shall summarize the project activities during the period from
October 1, 2023 through December 31, 2023. Quarterly report #4 is due by January 31, 2024.

e The fifth quarterly report shall summarize the project activities during the period from January
1, 2024 through March 31, 2024. Quarterly report #5 is due by April 30, 2024.

e The sixth quarterly report shall summarize the project activities during the period from April 1,
2024 through June 30, 2024, Quarterly report #6 is due by July 31, 2024,

e The seventh quarterly report shall summarize the project activities during the period from July
1, 2024 through September 30, 2024. Quarterly report #7 is due by October 31, 2024.

+ The final report shall summarize all of the work enabled by this agreement. The final report is
due on or before the project completion date.

Budget Estimate: SO

Grantee Initials
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EXHIBIT C
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the American Rescue Plan Act (ARPA} Disbursement form as supplied by the NHDES,
which shall be completed and signed by the Grantee. The disbursement form shall be accompanied by
proper supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

The total reimbursement shall not to exceed the Grant Limitation of $51,893. Changes to the Scope of

Services require NHDES approval in advance. Work must be completed and request for reimbursement
must be made by the completion date listed on the Grant Agreement (section 1.7).

Grantee Initials

Date a—



NHDES-C-10-003
CERTIFICATE OF VOTE OF AUTHORIZATION

T T HATIIE INFRASTRUCTURE PROJECTS
Environmental GRANTS ONLY

Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
{provided under separate cover} has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

[ ] Completed and signed by someone other than the person being given authority.

[] Must be notarized. _

D Original is required for submittal.

Certificate of Vote of Authorization
TOWN OF PLYMOUTH
6 Post Office Square, Plymouth, NH 03264

|, Colleen Kenny of the Town of Plymouth do hereby certify that at a meeting held on September 26, 2022, the
Plymouth Select Board voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the
New Hampshire Department Environmental Services to fund a Stormwater improvement project.

The Plymouth Select Board further authorized the Town Manager to execute any documents which may be
necessary to effectuate this grant agreement.

IN WITNESS WHEREOQF, | have hereunto set my hand as Assistant to Town Manager/Bookkeeper of Town of
Plymouth, the 2 8 day of September 2022.

Colleen Kenny Signature:
STATE OF NEW HAMPSHIRE, County©f Grafton

On this&fﬁéay of September 2022, _/ ; / Mg@g é ;"gag , before me (Notary Public) the
undersigned Officer, personally appeared. Colleen Kenny, who acknowledged herself to be the Assistant to Town
Manager/Bookkeeper of Town of Plymouth, being authorized so to do, execute the foregoing instrument for the
purpose therein contained.

In witness thereof; | have set my hand and official seal. CAROL A. FUCARILE, Notary Public

. :2 State of New Hampshire
y commission expireszm”c'"""'""’lon Expires Aprl Is'm

www.des.nh.gov
29 Hazen Drive » PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 » TDD Access: Relay NH 1-800-735-2964
Rev. 2022-02 Page 1of 1



P w .
Nﬂrubgisll !:!«!ogmxw CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’} is organized under the New Hampshire Revised Statules Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those siatutes, its Trust Agreement and bylaws, Primex?® is authorized to provide pooled risk
management programs established for the benefil of political subdivisions in the State of New Hampshire.

Each member of Primex? is entlted 1o the categores of coverage set forth below. In addition, Primex? may extend the same coverage 1o non-members,
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of al! claims and coverage dispules before the
Primex® Board of Trustees. The Addiional Covered Parly's per occurrence limit shall be deemed included in the Member's par occurrence limit, and
therefore shall reduce the Member's limil of liabitity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behall of the membar. Genera! Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B {Property
Damage Liabllity) onty, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Lagal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The balow named entity is a member In good standing of tha New Hampshire Public Risk Managemen} Exchange. The coverage provided may,
however, ba revised al any time by the aclions of Primex®, As of (he date this cenificate is issued, the information set out below accurately reflects the
categories of coverage established for the cumment covarage year.

This Cenificate iIs issued as a matter of information only and confers no rights upon the cenificate hoikler. This certificate does nol amend, extend, or
saiter the coverage afforded by the coverage calegories listed below.”

Participaiing Mamber: Member Number: Company Affording Coversga:
Town of Plymouth 274 NH Public Risk Managemeni Exchange - Primex®
6 Post Office Square Bow Brook Place
Plymouth, NH 03264 46 Donovan Street
Concord, NH 03301-2624
X Genaral Llabilhy (Occurrence Form) 71112021 71112022 " | Each Occurrance $ 5,000,000
Professional Liabillty (describe) Generat Aggregale $ 5,000,000
T ) 71142022 71112023 :
Claims Fire Damage (Any one
O wice [0 oOccurrence fire)
Med Exp (Any ons person}
] Automobile Liability : .
Deductible  Comp and Coll: $1,000 Combined Single Limit
(Ench Accident)
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 1172022 1/1/2023 X__| statutory
: Each Accident $2.000.000
Disease — Each Empioyes $2.000.000

Disease — Policy Lima

Property (Speclat Risk includes Fire.and Theft) Blankat Limil, Replacoment

Cost {untess othorwise sialed)

Description: Proof of Primex Member coverage only. Pollution and hazardous wasle related labilities, exbenses and claims are
excluded from coverage in the coverage document,

CERTIFICATE HOLDER: l l Additional Covered Party r ] Loss Payoo Primex?® ~ NH Publlc Risk Management Exchango

By: Wy Bk Punert!

State of NH p Oate: _ 6/10/2022 mpurcell@nhprimex.ong -
Depariment of Environmental Services Plaase direct inquires to:

29 Hazen Drive Primex® Claims/Coveragoe Services
PO Box 95 . 603-225-2841 phone

Concord,"NH 03301 603-228-3833 fax




ATTACHMENT A

BUDGET ESTIMATE

Task Federal (ARPA) Match Match Type Total

1. Final Design $26,000 - $26,000
2. Permitting $5,000 - $5,000
3. Preparation of Bid $3,000 - $3,000
Documents

4. Construction Oversight $17,893 - $17,893
& Engineering Services

During Construction

5. Project Management & - - -
Reporting

Totals $51,893 - $51,893




ATTACHMENT B

PROPOSAL SCORING MATRIX

Attachment B — DWSRF ARPA List of Culvert Flood Risk Assistance Grant applicants
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Applicant Project Title A BReweCwersD E Avg. | Rank

Town of Jones Culvert Replacement, Back 90 [95 [95 (81 |98 (918 |1

Winchester Ashuelot Road

Town of New Bedford Road Culvert Replacement at g1 |87 |95 184 |88 |89.0|2

Boston Cochran Brook

"Town of wilkinson Swamp Road Culvert 87 |88 |90 {82 [85 |B6.4 |3

Effingham Replacement

Town of Plymouth NH Loon Lake Road Culvert 89 |83 |83 (83 |87 |850|4

Piymouth Flood Risk Mitigation and Stream
Crossing Restoration Project

Town of Benton | Town of Benton Culvert Replacement 76 |85 |88 |83 (89 (8425
Near Davis Brook

Town of Durham | Corset Brook Culvert Resiliency Project- |77 (76 |84 |81 |80 [796 |6
Bennett Road

Merrimack Replacement of Failing Culverts at 71 |79 |83 |82 |80 |79.0|7

County Harmony Lane in Loudon & Canterbury

Conservation

District

Town of Littleton | Riverside Drive Culvert Replacementat |78 |74 |77 |78 |76 |76.6 |8
Curtis Brook

Town of Old Bay Road over Cocheco River Relief | 88 |83 |85 |52 {75 {766 |8

Farmington

Strafford County | Sam Plummer Culvert Replacement for {57 [ 85 |85 (69 |86 |76.4 |10

Conservation Flood Resilience and Aquatic Organism

District Passage '

Town of Bradford | Hoyt Brook Stream Reconnection and 82 |75 |75 |71 |79 {764 |10
Flood Resiliency Project

Town of Meloon's Creek Culvert. 70 |77 |75 |77 |74 | 746 | 12

Greenland

Town of Haverhill | Haverhill Flat Iron Road Culvert Project |80 |76 |76 |72 [69 | 74.6 | 12

Trout Unlimited Babb Brook Stream Crossing 58 |86 |50 |85 (89 (73614
Restoration Project




Reviewers

Applicant Project Title Al e lclole Avg. | Rank
Town of Bradford | Replace an existing stone culvert thatis |60 |85 (81 |67 |72 |73.0|15
insufficient in size for worst case storm
events and is nearing end of life with
occasional sink holes forming after
significant weather events.
Town of Surry- Reopen Closed Portion of Pond Road 85 |63 (70 |72 |75 | 73.0 |15
Project :
Town of Freedom | Watson Hill Road Culvert Replacement |67 |69 [69 [72 [83 |72.0 (17
at STA 12+67
Town of Freedom | Watson Hill Road Culvert Replacement |67 |69 |69 |72 |83 [7201|17
at STA 16+09
Town of Freedom | Watson Hill Road Culvert Replacement |67 |69 |69 |72 |83 | 720117
at STA 20+31 '
Town of Groton North Groton Road Culvert Project 81 |71 {81 |62 |64 |718 |20
Town of Foss Brook Culvert 50 |77 |79 |58 (76 | 68.0 |21
Greenland
Town of Gilsum Mack Road Culvert Replacement 63 |76 |50 |70 |76 | 67.0 |22
Town of Mont Brook Rd 71 |51 |50 |50 |80 | 604 |23
Vernon
Town of Orford Clough Brook Cuivert 58 |61 | 66|65 |36 |57.2 |24
Town of Gilford Potter Hill Road Culvert Replacement 36 (46 |65 |71 |62 |56.0 |25
Town of Hanover | Willow Springs Ln Culvert Replacement |50 |64 |50 |62 |47 |54.6 |26
Project
Town of Gilford Swain Road Culvert Replacement 44 (54 [ 50 (53 |40 {48.2 |27
Town of Gilford Annis Drive Culverts 39 (46 |50 {53 |40 (456 |28

Town of Bow

Bow Bog Road Culvert

Application did not meet the grant

program eligibility criteria.

Town of Hanover

Pinneo Hill Road Culvert

Application did not meet the grant

program eligibility criteria.

Town of Mont
Vernon

Old Milford Rd

Application did not meet the grant

program eligibility criteria.

Town of Pelham

Bush Hill Road in Pelham Culvert
Replacement

Application did not meet the grant

program eligibility criteria.

Town of Peterborough: Pine St. Culvert Final Application did not meet the grant
Peterborough Engineering program eligibility criteria.
Town of Final Design - Peterborough - Old Dublin | Application did not meet the grant
Peterborough Rd. Culvert Replacement program eligibility criteria.

Attachment B — DWSRF ARPA List-of Culvert Flood Risk Assistance Grant applicants
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‘Review Team Members:

Cheryl Bondi, Aquatic Resource Mitigation Program Specialist, 18 years of wetlands planning and
project management experience.

Steve Couture; Coastal Program Administrator, 22 years of environmental planning and project
management experience.

Kevin Lucey, Habitat Coordinator, 20 years of environmental assessment and watershed
restoration project management experience.

Lori Sommer, Wetland Mitigation Coordinator, 25 years of wetlands permit review and
mitigation project management experience.

Ben Sweeney, Watershed Management Specialist, 6 years of stormwater and flood resilience
project management experience. '

Attachment B — DWSRF ARPA List of Culvert Flood Risk Assistance Grant applicants -
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